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DETAILED ACTION 
Claim Rejections - 35 (JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 51 is rejected under 35 U.S.C. 102(b) as being anticipated by DeLuca et al 
(US 5,870,030). 

Consider claim 51 . DeLuca teaches a method for providing a paging service, the 
method comprising: 

receiving an advertisement script from a third party (Deluca shows the 
advertising source as item 100 in figures 5,6,and 7, and describes them in column 7, 
lines 43-50): 

determining which one or more paging units is to receive the advertisement script 
based on a criteria (Deluca teaches the service determining which pager is to receive 
the ads in column 7, line 43- column 8, line 39): 

transmitting the advertisement script to the one paging unit (Deluca teaches the 
transmitting the ads in column 7, line 43- column 8, line 39): and 
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crediting an account associated with the one paging unit (Deluca describes the 
crediting arrangement in colunrin 6, line 65 - column 7, lines 42). 

3. Claims 29-31 , 33-38,41-45,48-50 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bandy et al (US 6,625,464). 

Consider claim 29. Bandy teaches a method of messaging, comprising: 

generating an advertisement (Bandy teaches that the message can be used for 
advertising in column 2, lines 45-47, column 9, lines 6-47, column 1 1, lines 40-49, and 
especially column 12, lines 26-34), capcode that is separate from a programmed 
capcode of a paging unit (Bandy teaches that the receivers can have several separate 
capcodes in column 3, lines 8-50), 

wherein the advertisement capcode is selectively assigned to the paging unit 
(Bandy teaches selectively assigning the group message capcodes to the units for 
example in column 8, lines 32-54); and 

designating an advertisement script for transmission to the paging unit if the 
paging unit has been assigned the advertisement code (Bandy teaches transmitting the 
advertisement to the receiver based on the assigned capcode in column 12, lines 26- 
34). 

As to claim 30, Bandy teaches the method according to claim 29, further 
comprising: 
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storing the advertisement capcode In a central database (Bandy discloses storing 
the capcode in a central database in figure 2, and column 5, lines 25-45, column 9, lines 
7-47, and column 12, lines 25-34); 

programming the paging unit with the advertisement capcode (Bandy teaches 
programming the receivers in column 4, lines 15-30, and column 8, lines 32-54);; 

correlating the advertisement capcode stored in the central database with the 
programmed capcode into the paging unit (Bandy teaches correlating the capcodes in 
column 5, lines 25-45); and 

transmitting the advertisement script to the paging unit based upon the 
correlation (Bandy teaches transmitting the advertisement to the receiver based on the 
assigned capcode in column 12, lines 26-34). 

As to claim 31 , Bandy teaches a method according to claim 29, further 
comprising: 

transmitting a message along with the advertisement script to the paging unit 
(Bandy teaches transmitting the advertisement to the receiver based on the assigned 
capcode in column 12, lines 26-34). 

As to claim 33, Bandy teaches a method according to claim 29, wherein the 
advertisement capcode is assigned to a plurality of paging units including the paging 
unit (Bandy see column 3, lines 47-50). 

As to claim 34, Bandy teaches a method according to claim 29, further 
comprising: un-assigning the advertisement capcode from the paging unit (Bandy see 
column 7, line 65 - column 8, line 57, column 9, lines 10-40). 
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As 35, Bandy teaches a method according to claim 29, wherein the 
advertisement capcode is assigned based on a marketing criteria (Note that the claim 
does not specify that the system determines the marketing criteria, therefore since 
Bandy's sponsors decide to purchase advertising or not it is of course based on 
marketing criteria, see for example column 9, lines 25-50).. 

As to claim 36, Bandy teaches a method according to claim 29, further 
comprising: receiving the advertisement script from an entity different from a provider of 
service for the paging unit (Note that Bandy's ads come from information suppliers not 
the paging service as shown in figure 2, and column 5, lines 25-45, column 9, lines 7- 
47, and column 12, lines 25-34). 

Consider claim 37. Bandy teaches a method for communicating within a paging 
network, the method comprising: 

storing, in memory, an advertisement capcode for receiving an advertisement 
script (Bandy teaches storing the codes in the receivers in column 4, lines 15-30, and 
column 8, lines 32-54), wherein 

the advertisement capcode is separate from a programmed capcode designated 
for receiving messages (Bandy teaches that the receivers can have several separate 
capcodes in column 3, lines 8-50), 

the advertisement script being retrieved based on the advertisement capcode 
(Bandy teaches that the receivers retrieve the messages based on the capcodes for 
example in column 4, lines 55-65, and column 12, lines 25-34). 
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As to claim 38, Bandy teaches a method according to claim 37, wherein 

the advertisement capcode is maintained in a central database by a service 
provider (Bandy discloses storing ttie capcode in a central database in figure 2, and 
column 5, lines 25-45, column 9, lines 7-47, and column 12, lines 25-34), 

the advertisement capcode being correlated with the programmed capcode 
(Bandy teaches correlating the capcodes in column 5, lines 25-45). 

As to claim 41 , Bandy teaches a method according to claim 37, further 
comprising: removing the advertisement capcode from the memory (Bandy see column 
7, line 65 - column 8, line 57, column 9, lines 10-40). 

As to claim 42, Bandy teaches a method according to claim 37, wherein the 
advertisement capcode is assigned based on a marketing criteria including 
characteristics of a subscriber corresponding to the programmed capcode (Note that 
Bandy's ads come from information suppliers not the paging service as shown in figure 
2, and column 5, lines 25-45, column 9, lines 7-47, and column 12, lines 25-34). 

As to claim 43, Bandy teaches a method according to claim 37, wherein the 
advertisement script is created by an entity different from a provider of the paging 
network (Note that Bandy's ads come from information suppliers not the paging service 
as shown in figure 2, and column 5, lines 25-45, column 9, lines 7-47, and column 12, 
lines 25-34). 

Consider claim 44. Bandy teaches an apparatus of communicating within a 
paging network, the apparatus comprising: 
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a memory configured to store an advertisement capcode for receiving an 
advertisement script (Bandy teaches a memory for storing the codes in the receivers in 
column 4, lines 15-30, and column 8, lines 32-54),, 

wherein the advertisement capcode is separate from a programmed capcode 
designated for receiving messages, 

the advertisement script being retrieved based on the advertisement capcode. 

As to claim 45, bandy teaches the apparatus according to claim 44, wherein 

the advertisement capcode is maintained in a central database by a service 
provider (Bandy discloses storing the capcode in a central database in figure 2, and 
column 5, lines 25-45, column 9, lines 7-47, and column 12, lines 25-34), and 

the advertisement capcode being correlated with the programmed capcode. 
(Bandy teaches correlating the capcodes in column 5, lines 25-45), 

As to claim 48, Bandy teaches an apparatus according to claim 44, wherein the 
advertisement capcode is removed from the memory (Bandy see column 7, line 65 - 
column 8, line 57, column 9, lines 10-40). 

As to claim 49, Bandy teaches an apparatus according to claim 44, wherein the 
advertisement capcode is assigned based on a marketing criteria including 
characteristics of a subscriber corresponding to the programmed capcode (Note that 
Bandy's ads come from information suppliers not the paging service as shown in figure 
2, and column 5, lines 25-45, column 9, lines 7-47, and column 12, lines 25-34),, 

As to claim 50, Bandy teaches an apparatus according to claim 44, wherein the 
advertisement script is created by an entity different from a provider of the paging 
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network (Note that Bandy's ads come from information suppliers not the paging service 
as shown in figure 2, and column 5, lines 25-45, column 9, lines 7-47, and column 12, 
lines 25-34). 

Claim Rejections - 35 USC § 103 

4. Claims 32,39,40,46,47,51 and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bandy in view of DeLuca et al (US 5,870,030). 

As to claim 32, Bandy as applied to claim 29 above, lacks a teaching of crediting 
a subscriber account associated with the paging unit based on usage of the 
advertisement capcode. 

Deluca teaches a method of transmitting advertising to pagers in which a pager 
account is credited for the advertising page (Deluca describes the crediting 
arrangement in column 6, line 65 - column 7, lines 42). Deluca teaches that this 
ensures that the ad is read, while defraying the cost of pager use (Deluca see especially 
column 1, lines 33-52, column 7. lines 43 - column 8, lines 40). It would have been 
obvious to one of ordinary skill in the art to modify Bandy to credit the user account in 
order to defray the cost of use as well as ensuring that the ads are actually viewed, as 
taught by DeLuca. 

As to claim 39, Bandy as applied to claim 37 above lacks a teaching of receiving 
the advertisement script with a message, wherein the advertisement script precedes the 
message. 
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DeLuca teaches a paging system which transmitting ads prior to a message in 
order to ensure that the subscriber views the ad rather than viewing the message and 
ignoring the ad (DeLuca column 7, lines 35-38), It would have been obvious to one of 
ordinary skill in the art to modify Bandy to transmit the ads prior to a message in order 
to ensure that the subscriber views the ad as taught by DeLuca. 

As to claim 40, Bandy as applied to claim 37 lacks a teaching of a credit being 
earned by a subscriber of the paging network if the advertisement capcode is utilized. 

Deluca teaches a method of transmitting advertising to pagers in which a pager 
account is credited for the advertising page (Deluca describes the crediting 
arrangement in column 6, line 65 - column 7, lines 42), Deluca teaches that this 
ensures that the ad is read, while defraying the cost of pager use (Deluca see especially 
column 1, lines 33-52, column 7, lines 43 - column 8, lines 40), It would have been 
obvious to one of ordinary skill in the art to modify Bandy to credit the user account in 
order to defray the cost of use as well as ensuring that the ads are actually viewed, as 
taught by DeLuca. 

As to claim 46, Bandy as applied to claim 44 above lacks a teaching of receiving 
the advertisement script with a message, wherein the advertisement script precedes the 
message. 

DeLuca teaches a paging system which transmitting ads prior to a message in 
order to ensure that the subscriber views the ad rather than viewing the message and 
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ignoring the ad (DeLuca column 1, lines 35-38). It would have been obvious to one of 
ordinary skill in the art to modify Bandy to transmit the ads prior to a message in order 
to ensure that the subscriber views the ad as taught by DeLuca. 

As to claim 47, Bandy as applied to claim 44 lacks a teaching of a credit being 
earned by a subscriber of the paging network if the advertisement capcode is utilized. 

Deluca teaches a method of transmitting advertising to pagers in which a pager 
account is credited for the advertising page (Deluca describes the crediting 
arrangement in column 6, line 65 - column 7, lines 42). Deluca teaches that this 
ensures that the ad is read, while defraying the cost of pager use (Deluca see especially 
column 1, lines 33-52, column 7, lines 43 - column 8, lines 40). It would have been 
obvious to one of ordinary skill in the art to modify Bandy to credit the user account in 
order to defray the cost of use as well as ensuring that the ads are actually viewed, as 
taught by DeLuca. 

Consider claim 51 . Bandy teaches a method for providing a paging service, the 
method comprising: 

receiving an advertisement script from a third party (Note that Bandy's ads come 
from information suppliers not the paging service as shown in figure 2, and column 5, 
lines 25-45, column 9, lines 7-47, and column 12, lines 25-34).', 
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determining which one or more paging units is to receive the advertisement script 
based on a criteria (Bandy teaches correlating the capcodes to determine reception in 
colunnn 5, lines 25-45)\ 

transmitting the advertisement script to the one paging unit (Bandy teaches 
transmitting the advertisement to the receiver based on the assigned capcode in column 
12, lines 26-34). 

Bandy lacks a teaching of crediting an account associated with the one paging 

unit. 

Deluca teaches a method of transmitting advertising to pagers in which a pager 
account is credited (Deluca describes the crediting arrangement in column 6, line 65 - 
column 7, lines 42). Deluca teaches that this ensures that the ad is read, while 
defraying the cost of pager use (Deluca see especially column 7, lines 33-52, column 7, 
lines 43 - column 8, lines 40). It would have been obvious to one of ordinary skill in the 
art to modify Bandy to credit the user account in order to defray the cost of use as well 
as ensuring that the ads are actually viewed, as taught by DeLuca. 

As to claim 52, note that Bandy in view of Deluca teaches the method according 
to claim 51 , wherein the one paging unit is programmed with a plurality of capcodes, 
wherein one of the capcodes is designated for use to receive the advertisement script 
(Bandy teaches that the receivers can have several separate capcodes in column 3, 
lines 8-50, and that the receivers retrieve the messages based on the capcodes for 
example in column 4, lines 55-65, and column 12, lines 25-34). 
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5. Claims 53 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bandy in view of DeLuca and in view of Dimitriadis et al (US 5,664,948), 

Consider claim 53. Bandy in view of DeLuca as applied to claim 51 lack a 
teaching of the ad being replayed by the pager as a voice signal. 

Dimitriadis teaches replaying advertisement pages as voice signals (Dimitriadis 
see especially column 2, line 62 - column 3, line 9). It would have been obvious to one 
of ordinary skill in the art to modify Bandy in view of DeLuca to replay the ads as voice 
signals in order to eliminate the need for the user to read them, thereby increasing the 
likelihood that the user would take in the ad. 

Consider claim 54. Bandy in view of DeLuca as applied to claim 51 lack a 
teaching of the advertisement script includes wording of an advertisement and a date 
and time of when to broadcast the advertisement. 

Regarding the ad wording, note that Band/s suppliers would presumably supply 
the ad copy (Note that Bandy's ads come from information suppliers and would 
presumably include the wording, as shown in figure 2, and column 5, lines 25-45, 
column 9, lines 7-47, and column 12, lines 25-34), however Bandy lacks a teaching of 
the wording being included. Official Notice is taken that it is well known to have 
advertisers supply ad copy. It would have been obvious to one of ordinary skill in the art 
to modify Bandy to have the advertisers supply the wording in order to ensure that the 
ad contained the exact message the advertiser wished to convey. 
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Bandy also lacks a teaching of the advertisement script includes a date and time 
of when to broadcast the advertisement. 

Dimitriadis notes that advertisers desire to specify the exact time when their 
message will be broadcast (Dimitriadis see especially column 1, lines 25-40), Therefore 
it would have been obvious to one of ordinary skill in the art to further modify Bandy to 
have the ad contain the time and date of broadcast in order to allow advertisers to 
specify the exact timing of their ads. 

6. Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeLuca 
in view of Bandy et al (US 6,625,464). 

As to claim 52, Deluca as applied to claim 51 above, lacks a teaching of the 
receivers being programmed with multiple capcodes, the capcodes being used to 
receive the ads. 

Bandy teaches a paging unit programmed with a plurality of capcodes, wherein 
one of the capcodes is designated for use to receive the advertisement script (Bandy 
teaches that the receivers can have several separate capcodes in column 3, lines 8-50, 
and that the receivers retrieve the messages based on the capcodes for example in 
column 4, lines 55-65, and column 12, lines 25-34). 

It would have been obvious to one of ordinary skill in the art to modify DeLuca to 
use the capcodes of Bandy in order to utilize conventional paging protocols. 
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7. Claims 53 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeLuca and in view of Dimitriadis et a! (US 5,664,948). 

Consider claim 53. DeLuca as applied to claim 51 lacks a teaching of the ad 
being replayed by the pager as a voice signal. 

Dimitriadis teaches replaying advertisement pages as voice signals (Dimitriadis 
see especially column 2, line 62 - column 3, line 9). It would have been obvious to one 
of ordinary skill in the art to modify DeLuca to replay the ads as voice signals in order to 
eliminate the need for the user to read them, thereby increasing the likelihood that the 
user would take in the ad. 

Consider claim 54. DeLuca as applied to claim 51 lacks a teaching of the 
advertisement script includes wording of an advertisement and a date and time of when 
to broadcast the advertisement. 

Regarding the ad wording, note that DeLuca's suppliers would presumably 
supply the ad copy (Deluca shows the advertising source as item 100 in figures 5,6,and 
1, and describes them in column 7, lines 43-50), however DeLuca lacks a teaching of 
the wording being included. Official Notice is taken that it is well known to have 
advertisers supply ad copy. It would have been obvious to one of ordinary skill in the art 
to modify DeLuca to have the advertisers supply the wording in order to ensure that the 
ad contained the exact message the advertiser wished to convey. 

DeLuca also lacks a teaching of the advertisement script includes a date and 
time of when to broadcast the advertisement. 
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Dimitriadis notes that advertisers desire to specify the exact time when their 
message will be broadcast (Dimitriadis see especially column 1, lines 25-40). Therefore 
it would have been obvious to one of ordinary skill in the art to further modify DeLuca to 
have the ad contain the time and date of broadcast in order to allow advertisers to 
specify the exact timing of their ads. 

Response to Arguments 

8. Applicant's arguments with respect to claims 29-54 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip J Sobutka whose telephone number is 571-272- 
7887. The examiner can normally be reached Monday through Friday from 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on 571-272-4177. 

1 0. The central fax phone number for the Office is 571-273-8300. 

Most facsimile-transmitted patent application related correspondence is 
required to be sent to the Central FAX Number. 

CENTRALIZED DELIVERY POLICY: For patent related correspondence, 
hand carry deliveries must be made to the Customer Service Window (now 
located at the Randolph Building, 401 Dulany Street, Alexandria, VA 
22314), and facsimile transmissions must be sent to the Central FAX 
number, unless an exception applies. For example, if the examiner has 
rejected claims in a regular U.S. patent application, and the reply to the 
examiner's Office action is desired to be transmitted by facsimile rather 
than mailed, the reply must be sent to the Central FAX Number. 
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1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toil-free). 
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